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INQUIRY’S TERMS OF REFERENCE

The Use and Management of Pesticides in
New South Wales

(Reference received 12 November 1998)

That in light of:

§ its inquiry into the role of government in facilitating the international
competitiveness of agriculture in New South Wales, and

§ the widespread community consultation that was conducted in 1997 by the
NSW Environment Protection Authority in conjunction with the
Government’s Discussion Paper on Improving Pesticide Management in NSW;

the Standing Committee on State Development inquire into and report on issues
associated with all pesticide use in NSW and options for future policy and/or
programs related to the management of pesticides, including all agricultural
chemicals, having particular regard to:

§ the sustainability of agricultural activities which currently rely on intensive
pesticide use;

§ the social, health, environmental and trade interests of the agricultural and
wider community, including the need for avoiding and reducing the risks
associated with pesticide use;

§ the role of pesticide users, local government, State agencies and other
stakeholders (including environment and other community groups) in the
resolution of local conflicts in relation to pesticide use; and

§ any opportunities for industry to address the issues through research and
development (on aspects such as less pesticide-dependent plant varieties,
improved pesticide products and application techniques) and the
development and implementation of best management practices for pesticide
use.

For the purposes of the inquiry, the Minister for the Environment has advised
that the term pesticides includes herbicides, bactericides, pest baits, fungicides,
insecticides, pest lures, rodenticides and pest repellents.





CHAIRMAN’S FOREWORD

On 12 November 1998 correspondence was received from the then
Minister for the Environment, the Hon. Pam Allan, MP, issuing the
Standing Committee on State Development with terms of reference to
inquire into and report upon the use and management of pesticides in New
South Wales.

In referring the matter to the Standing Committee, the Minister recognised
the complex nature of pesticide legislation and policy and its relative
importance and sensitivity to the community.  The Minister foresaw the
benefits from the inter-relationship of this inquiry  with the Standing
Committee’s ongoing inquiry into the international competitiveness of
agriculture in New South Wales.  These factors combined were most
appropriately considered through a Standing Committee mechanism that
provided opportunities for industry, interest groups, government and
community across New South Wales and interstate to present their views.

The Standing Committee approached this inquiry with the understanding
that the use and management of pesticides involved a delicate balance of
public health, environmental and economic concerns.  The Standing
Committee had the benefit of applying the considerable work undertaken
since 1997 by the NSW Environment Protection Authority to canvass
public perception of possible amendments to the Pesticides Act 1978.  With
this information as a base, the Standing Committee sought to encompass a
range of regulatory and policy measures available to manage pesticides,
including environmental planning instruments, provisions of the Pesticide
Act 1978, and education and training.

The report comprises two volumes, the first presents the Standing
Committee’s views, considerations and recommendations.  The second
volume contains the amended transcripts emanating from the Standing
Committee’s five public hearings.  Both volumes have been published in
the pursuit of disseminating community perspectives on the important
issue of pesticides.  In preparing this report I am satisfied that it addresses
the stated terms of reference.

The Standing Committee’s findings are addressed in three main sections
within volume one of the report.  The first section (Chapter two), discusses
the use of pesticides in urban and rural landscapes.  The section reflects the



overwhelming view of industry and a number of government organisations
who indicated that the social, economic and environmental benefits of
effectively managed pesticide use outweighed the risks.  The agricultural
industry, the largest user of pesticides, reported the influence of market
demand for a reliable supply of low priced, high quality produce dictated
their need for pesticide use.  The Standing Committee received analytical
evidence of the occurrence of pesticides in persons, livestock and water
sources at sites extending up to 3.6 kilometres or more from the possible
source.  In many instances inadequate research has been undertaken to
ascertain the consequences of pesticide occurrences.

The second section (Chapter three and Chapter four) considers the
instruments available for managing the use of pesticides in the community.
The Standing Committee received a strong community message that
measures need to be implemented to minimise the occurrence of pesticide
drift and contamination of non target species or areas such as neighbouring
property, watercourses and livestock.  Economic losses incurred by
livestock producers in domestic and overseas markets from endosulfan
residues in cattle demonstrated the need to improve the way pesticides are
managed.  The report contains a number of legislative and policy
approaches that seek to achieve this end.

From a regulatory perspective, the Standing Committee reviewed the New
South Wales Environment Protection Authority’s options for amendment
of the Pesticides Act 1978 and made a number of recommendations in that
regard.  The Standing Committee supports the amendment of s.37 of the
Pesticides Act 1978, removing the requirement that an applicator be proven
to wilfully cause risk of injury or damage by a pesticide.  The Committee
received views from a broad cross section of the community advocating a
greater sharing of responsibility and liability for the application of
pesticides than is currently outlined under legislation.  The Standing
Committee supports the inclusion of provisions enabling clear delineation
between the responsibility of the land owner and contracted professional to
use pesticides.  Penalties for breach of responsibility under the Act are to be
weighted accordingly.

Part of the report is devoted to the role of planning in managing pesticide
drift and issues raised about incompatible land uses and the application of
buffer zones.  As a case study example of planning issues, the Standing
Committee reviewed concerns raised by sections of the Dubbo community
regarding a proposed cotton development in the area.  The introduction of
regional agricultural plans as regional environmental planning instruments



is recommended as an innovative and flexible approach for progressing
towards a resolution of these matters.

The third section (Chapter five) considers alternatives to the use of
pesticides, focussing on the notion of the precautionary principle, organic
farming and notes a recent CSIRO research program aiming to control
termites and locusts by fungus.

The Standing Committee’s deliberations were assisted by being able to
source evidence received not only from this inquiry but also from its
concurrent investigations for the inquiry into the international
competitiveness of agriculture in New South Wales.

In my capacity as Chairman, and on behalf of the members of the Standing
Committee on State Development, I would like to thank the staff of the
Committee’s secretariat who worked on the inquiry.  Appreciation is
extended to the previous Director, Ms Anna McNicol, Director/Senior
Project Officer, Mr Steven Carr, Senior Project Officer, Mr Robert
Stefanic, and the Committee Officer, Ms Annie Marshall for their
assistance.  Particular mention should be given to efforts undertaken during
the final stages of the inquiry where public hearings and report preparation
was conducted to a confined time schedule.

I would also like to thank all those individuals and organisations who
directed their time, interest and expertise to preparing submissions or
appearing as witnesses before the Standing Committee during this inquiry.

Hon. Tony Kelly, MLC
Chairman
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ESTABLISHMENT AND FUNCTIONS OF THE
STANDING COMMITTEE

In June 1988, the Legislative Council of the New South Wales
Parliament resolved to establish two Standing Committees—the
Standing Committee on Social Issues and the Standing Committee on
State Development. After the 1995 election a third Committee, the
Standing Committee on Law and Justice, was established. At that
time the Standing Committee on Privilege and Ethics was
reconstituted by resolution.

The functions of the State Development Committee, as set out in the
Resolutions of the Legislative Council, are to inquire into, consider
and report to the Council on:1

options for future policy directions and emerging issues to ensure
that opportunities for sound growth and wise development for the
benefit of the people in all areas of New South Wales are pursued;

C any proposal, matter or thing concerned with economics and
finances, resources and energy, transportation, tourism,
public administration, local government, the Olympics,
primary industry, industrial and technological developments
and environmental issues in New South Wales; and

C any proposal, matter or thing concerned with the problems
or disadvantages uniquely or predominantly experienced in
country areas, including the viability of cities and towns in
those areas.

                                               
1 Legislative Council, 1st Session, 52nd Parliament, Committees, Resolutions, Office Holders and

Ministerial Representation, (Draft), p 6
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OPERATION OF THE STANDING COMMITTEE

Matters for inquiry may be referred to the Standing Committee by a
Minister of the Crown or by resolution of the Legislative Council.
Additionally the Standing Committee may inquire into and report to
the House on any annual report or petition that has been tabled in
the Legislative Council that is relevant to the functions of the
Standing Committee. The Standing Committee may publish papers
and evidence taken in public, as it considers appropriate. In that
connection the Standing Committee may prepare and distribute
discussion papers as aids to its inquiries.

The Legislative Council resolution enables the Standing Committee
to:

C summons witnesses;

C make inspections;

C call upon the services of government organisations and their
staff with the consent of the appropriate Minister;

C accept written submissions concerning inquiries from any
person or organisation;

C conduct public hearings; and/or

C meet and make joint reports with other federal and state
parliamentary committees.

Reports must be tabled in the Legislative Council within ten days of
adoption by the Standing Committee. Each report is debated in the
House. The Leader of the Government in the Legislative Council is
required to respond within six months to any recommendations for
Government action that have been set out in Standing Committee
reports.
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encouraged implement Global Positioning Satellite marking systems as a record

keeping device for use by aerial applicators. The Standing Committee recognises

that such systems would not only provide irrefutable and time-saving evidence to

investigators, but would also benefit applicators in defence of offences arising from

pesticide applications. 
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Recommendation 39...............................................................................page 87

The Standing Committee recommends that areas identified for aerial pesticide

application be validated by a Global Positioning Satellite marking system (handheld

or other).

Recommendation 40...............................................................................page 88

The Standing Committee recommends that the NSW Environment Protection

Authority conduct a public education program in the use, management and disposal

of pesticides in non-farming situations.

Recommendation 41...............................................................................page 89

The Standing Committee supports the establishment of a statutory advisory

committee in accordance with the revised model proposed by the NSW

Environment Protection Authority.

Recommendation 42...............................................................................page 89

The Standing Committee recommends that the NSW Environment Protection

Authority review and report on the membership and structure of the statutory

advisory committee in 12 months of its establishment to determine its effectiveness

and the level of stakeholder satisfaction.

Recommendation 43...............................................................................page 90

The Standing Committee recommends that the NSW Environment Protection

Authority consult with the National Registration Authority to ensure labels on

pesticides incorporate notification requirements where they are not already

provided and where appropriate. 

Recommendation 44...............................................................................page 90

The Standing Committee is concerned to ensure that an additional obligation for

notification with respect to labelling (see Recommendation 43) be required where

pesticide application is planned near schools, bus routes and environmentally

sensitive areas or where a reasonably foreseeable risk of chemical trespass may

occur.
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Recommendation 45...............................................................................page 91

The Standing Committee on State Development will:

• monitor the implementation of amendments to the Pesticides Act 1978 and

the impacts of such amendments for a four year period (until 30 September

2003);

• accept and consider any representations made to the Committee concerning

amendments to the Pesticides Act 1978 during that period; and

• table any additional report in the Legislative Council from time to time.

Recommendation 46...............................................................................page 91

The Standing Committee recommends that the NSW Environment Protection

Authority provide to the Standing Committee on State Development annual

reviews outlining the progress and impact of any amendments to the Pesticides

Act 1978.  The first review should commence from enactment of the amendments

until 30 September 2000, with reviews conducted annually thereafter to and

including 30 September 2003.

Recommendation 47...............................................................................page 91

The Standing Committee recommends that NSW Agriculture provide to the Standing

Committee on State Development annual reviews that identify impediments and

enhancements to productivity and competitiveness experienced by the New South

Wales agricultural industry emanating from amendments to the Pesticides Act 1978.

The first review should commence from enactment of the amendments until 30

September 2000, with reviews conducted annually thereafter to and including 30

September 2003.

Recommendation 48...............................................................................page 95

The Standing Committee recommends that NSW Agriculture support research with

increased funding into alternative methods to control and eradicate pests, plant

disease and weeds other than by pesticide application.
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